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DETAILED ACTION 
Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-16 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over the claims of U.S. Patent No. 
6,681,994 (herein after referred as the '994 patent). Although the conflicting claims are 
not identical, they are not patentably distinct from each other because the essentially 
recited the same limitations. 

Claim 1 is rejected in view of claims 1 & 2 of the '994 patent. Similar to the 
claimed invention, claim 1 of the '994 patent recites: 

1. A method of optically reading information occupying an 
information area and wherein information content may be 
represented by varying optical reflectivity along respective 
orthogonal axes of the information area, said method comprising 
the steps of: 

(a) positioning a user-supported optical reader containing a 
photosensor which reads along row and column pixel axes, so that 
the optical reader is within a range of distances from the 
information area, and so that the orthogonal axes of the 
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information area occupy a range of angular relationships to the 
pixel axes along which the photosensor reads; 

(b) marking the information area with at least one beam of 
light; 

(c) imaging, for said range of distances and said range of 
angular relationships, the information area onto the photosensor 
so that the information content of the information area is imaged 
onto the photosensor without requiring prior angular movement of 
the user- supported optical reader; and 

(d) generating a digital representation of the information 
content imaged from the information area onto the photosensor for 
any position of the information area relative to the user- 
supported optical reader within said range of distances and for 
any angular relationship between said orthogonal axes of the 
information area and the pixel axes along which the photosensor 
images . 

2. The method of claim 1, further comprising the step of 
focussing the user-supported optical reader automatically on the 
information area. 



In additional to the limitations recited above in claims 1 & 2 of the '994 patent, it 
is noted that the step of marking the information area is considered as the step of 
"focusing the user-supported optical reader". As can be seen, the patent protections 
have been granted to the earlier filed application. 

Similarly, claim 2 is rejected in view of claim 3 of the '994 patent in that claim 3 of 
the patent recites: 

3. The method of claim 1, further comprising the step of 
aiming the user- supported optical indicia reader by holding it 
with a hand. 
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Similarly, claim 3 is rejected in view of claim 4 of the '994 patent in that claim 3 of 
the patent recites: 

4. The method of claim 1, wherein said generating step can 
generate a digital representation of the information content when 
the information content is conveyed via a bar code located within 
the information area. 



Similarly, claim 4 is rejected in view of claim 5 of the '994 patent in that claim 5 of 
the patent recites: 

5. The method of claim 1, wherein said generating step can 
generate a digital representation of the information content when 
the information content is conveyed via a human- readable 
character located within the information area. 



Similarly, claims 5-16 are rejected in view of claims 6-48 of the '994 patent in that 
the remaining claims of the patent recite: 

6. The method of claim 1, wherein said generating step can 
generate a digital representation of the information content when 
the information content is conveyed via a bar code or a human- 
readable character located within the information area. 

7. The method of claim 6, wherein said generating step further 
comprises a recognizing step to determine whether the information 
content is being conveyed via a bar code or via a human- readable 
character. 

8. The method of claim 1, wherein said imaging step further 
comprises the step of illuminating the entire information area 
instantaneously with a flash of light. 

9. The method of claim 1, wherein said range of angular 
relationships exceeds the angular range defined by diagonals of 
the information area to be read. 
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10. A method of optically reading information occupying an 
information area and wherein information content may be 
represented by varying optical reflectivity along respective 
orthogonal axes of the information area, said method comprising 
the steps of: (a) positioning a user-supported optical reader 
containing a photosensor that reads along row and column pixel 
axes so that the orthogonal axes of the information area occupy a 
range of angular relationships to the pixel axes along which the 
photosensor reads; (b) automatically focussing the user- supported 
optical reader on the information area; (c) marking the 
information area with at least one beam of light; (d) imaging, 
for said range of angular relationships, the information area 
onto the photosensor so that the information content of the 
information area is imaged onto the photosensor without requiring 
prior angular movement of the user- supported optical reader; and 
(e) generating a digital representation of the information 
content imaged from the information area onto the photosensor for 
any angular relationship between said orthogonal axes of the 
information area and the pixel axes along which the photosensor 
images . 

11. The method of claim 10, further comprising the step of 
aiming the user- supported optical indicia reader by holding it 
with a hand. 

12. The method of claim 10, wherein said generating step can 
generate a digital representation of the information content when 
the information content is conveyed via a bar code located within 
the information area. 

13. The method of claim 10, wherein said generating step can 
generate a digital representation of the information content when 
the information content is conveyed via a human- readable 
character located within the information area. 

14. The method of claim 10, wherein said generating step can 
generate a digital representation of the information content when 
the information content is conveyed via a bar code or a human- 
readable character located within the information area. 

15. The method of claim 14, wherein said generating step 
further comprises a recognizing step to determine whether the 
information content is being conveyed via a bar code or via a 
human- readable character. 
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16. The method of claim 10, wherein said imaging step further 
comprises the step of illuminating the entire information area 
instantaneously with a flash of light. 

17. The method of claim 10, wherein said range of angular 
relationships exceeds the angular range defined by diagonals of 
the information area to be read. 

18. A method of optically reading information occupying an 
information area and wherein information content may be 
represented by varying optical reflectivity along respective 
orthogonal axes of the information area, said method comprising 
the steps of: (a) positioning a user-supported optical reader 
containing a photosensor which reads along row and column pixel 
axes, so that the optical reader is within a range of distances 
from the information area, and so that the orthogonal axes of the 
information area occupy a range of angular relationships to the 
pixel axes along which the photosensor reads; (b) automatically 
focussing the user- supported optical reader on the information 
area; (c) imaging, for said range of distances and said range of 
angular relationships, the information area onto the photosensor 
so that the information content of the information area is imaged 
onto the photosensor without requiring prior angular movement of 
the user-supported optical reader; and (d) generating a digital 
representation of the information content imaged from the 
information area onto the photosensor for any position of the 
information area relative to the user- supported optical reader 
within said range of distances and for any angular relationship 
between said orthogonal axes of the information area and the 
pixel axes along which the photosensor images . 

19. The method of claim 18, further comprising the step of 
aiming the user- supported optical indicia reader by holding it 
with a hand. 

20. The method of claim 18, wherein said generating step can 
generate a digital representation of the information content when 
the information content is conveyed via a bar code located within 
the information area. 

21. The method of claim 18, wherein said generating step can 
generate a digital representation of the information content when 
the information content is conveyed via a human- readable 
character located within the information area. 
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22. The method of claim 18, wherein said generating step can 
generate a digital representation of the information content when 
the information content is conveyed via a bar code or a human- 
readable character located within the information area. 

23. The method of claim 22, wherein said generating step 
further comprises a recognizing step to determine whether the 
information content is being conveyed via a bar code or via a 
human- readable character . 

24. The method of claim 18, wherein said imaging step further 
comprises the step of illuminating the entire information area 
instantaneously with a flash of light. 

25. The method of claim 18, wherein said range of angular 
relationships exceeds the angular range defined by diagonals of 
the information area to be read. 

26. The method of claim 18, further comprising a calibrating 
step to identify faults in the photosensor. 

27. A user- supported optical indicia reader, comprising: (a) a 
photosensor area array, located in the user- supported optical 
indicia reader, positioned to capture an image of an imaging area 
located externally of the user- supported optical indicia reader, 
said photosensor area array outputting a signal descriptive of 
the imaging area; (b) a marker generating component, located in 
said user- supported optical indicia reader, to generate at least 
one beam of light energy to mark the imaging area; and (c) a 
reading system having an input accepting the signal output by 
said photosensor area array, said reading system further having 
an analysis system capable of converting the inputted signal into 
a decoded signal representative of information contained within 
an imaged optical indicia; the reading system being capable of 
generating a decoded signal regardless of the orientation of the 
optical indicia relative to said photosensor area array. 

28. The user-supported optical indicia reader of claim 27, 
further comprising an autofocus component. 

29. The user- supported optical indicia reader of claim 27, 
further comprising a housing accomodating hand-held usage of the 
user- supported optical indicia reader. 

30. The user-supported optical indicia reader of claim 27, 
wherein said reading system can generate a decoded signal when an 
optical indicia is a bar code. 
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31. The user-supported optical indicia reader of claim 27, 
wherein said reading system can generate a decoded signal when an 
optical indicia is a human- readable character. 

32. The user- supported optical indicia reader of claim 27, 
wherein said reading system can generate a decoded signal when an 
optical indicia is a bar code or a human- readable character. 

33. The user- supported optical indicia reader of claim 32, 
wherein said reading system comprises a recognition system to 
determine whether the optical indicia is a bar code or a human- 
readable character. 

34. The user- supported optical indicia reader of claim 27, 

further comprising an instantaneous illumination component. 

j 

35. A user- supported optical indicia reader, comprising: (a) a 
photosensor area array, located in the user- supported optical 
indicia reader, positioned to capture an image of an imaging area 
located externally of the user- supported optical indicia reader, 
said photosensor area array outputting a signal descriptive of 
the imaging area; (b) an autofocus system, located in said user- 
supported optical indicia reader, to automatically focus the 
imaging area onto said photosensor area array; and (c) a reading 
system having an input accepting the signal output by said 
photosensor area array, said reading system further having an 
analysis system capable of converting the inputted signal into a 
decoded signal representative of information contained within an 
imaged optical indicia; the reading system being capable of 
generating a decoded signal regardless of the orientation of the 
optical indicia relative to said photosensor area array. 

36. The user- supported optical indicia reader of claim 35, 
further comprising a housing accomodating hand-held usage of the 
user-supported optical indicia reader. 

37. The user- supported optical indicia reader of claim 35, 
wherein said reading system can generate a decoded signal when an 
optical indicia is a bar code. 

38. The user-supported optical indicia reader of claim 35, 
wherein said reading system can generate a decoded signal when an 
optical indicia is a human -readable character. 

39. The user- supported optical indicia reader of claim 35, 
wherein said reading system can generate a decoded signal when an 
optical indicia is a bar code or a human -readable character. 
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40. The user- supported optical indicia reader of claim 39, 
wherein said reading system comprises a recognition system to 
determine whether the optical indicia is a bar code or a human- 
readable character. 

41. The user- supported optical indicia reader of claim 35, 
further comprising an instantaneous illumination component. 

42. A user-supported optical indicia reader, comprising: (a) a 
photosensor area array, located in the user- supported optical 
indicia reader, positioned to capture an image of an imaging area 
located externally of the user- supported optical indicia reader, 
said photosensor area array outputting a signal descriptive of 
the imaging area; (b) a marker generating component, located in 
said user-supported optical indicia reader, to generate at least 
one beam of light energy to mark the imaging area; (c) an 
autofocus system, located in said user- supported optical indicia 
reader, to automatically focus the imaging area onto said 
photosensor area array; and (d) a reading system having an input 
accepting the signal output by said photosensor area array, said 
reading system further having an analysis system capable of 
converting the inputted signal into a decoded signal 
representative of information contained within an imaged optical 
indicia; the reading system being capable of generating a decoded 
signal regardless of the orientation of the optical indicia 
relative to said photosensor area array. 

43. The user-supported optical indicia reader of claim 42, 
further comprising a housing accomodating hand-held usage of the 
user- supported optical indicia reader. 

44. The user- supported optical indicia reader of claim 42, 
wherein said reading system can generate a decoded signal when an 
optical indicia is a bar code. 

45. The user-supported optical indicia reader of claim 42, 
wherein said reading system can generate a decoded signal when an 
optical indicia is a human- readable character. 

46. The user- supported optical indicia reader of claim 42, 
wherein said reading system can generate a decoded signal when an 
optical indicia is a bar code or a human- readable character. 

47. The user- supported optical indicia reader of claim 46, 
wherein said reading system comprises a recognition system to 
determine whether the optical indicia is a bar code or a human- 
readable character . 
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48. The user- supported optical indicia reader of claim 42, 
further comprising an instantaneous illumination component. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thien M. Le whose telephone number is (571) 272- 
2396. The examiner can normally be reached on Monday - Friday from 7:30am - 
4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael G. Lee can be reached on (571) 272-2398. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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